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Beware: State
Medical Panels
Pick the wrong doctor and
Comp claim may be DOA

T

he new Workers’ Comp law has radically
changed how medical evidence is
obtained and claims are evaluated.
If an employer questions an injury,
workers who are not represented by an
attorney must pick a doctor from a State
Medical Panel within 10 days. If the
employee doesn’t choose in time, the
employer’s claim adjuster will pick from
the panel. If the doctor believes there has
been no injury, or that a disability isn’t
work-related, other medical evidence may
not be allowed.
Continued on page 4

Just off the Press!
The new issue of our Consumer Guide lists all
changes in Workers’ Compensation law, and
includes an updated medical pre-designation
form. Call (213) 739-7000 ext. 378 for a free
copy, or to
arrange
training for
your union
or group.

Attorney Vincent Vallin Bennett and Irene Muñoz discuss the suit with La Opinión.
At right, the Daily Breeze interviews Partner Roger Gordon and Jerry Carmean.

Law Firm Tackles Toxics
in Gardena Trailer Park
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Pre-Designating
Treating Doctor
More Important
Under New Law

H

aving a trusted doctor provide care
remains a tremendous benefit for
any injured worker. Picking a physician
in advance of an accident remains one
of the smartest things an employee can
do to ensure they receive proper care.
Under new Workers’ Comp laws, if an
employer sets up a Medical Provider
Network (MPN) to treat injured employees,
a worker must treat with an MPN
doctor, and may never have a free
choice of treating physician unless
they pre-designate a doctor. If no
network is set up, an employee can still
change treating doctors after 30 days from
giving notice of an injury.
The new law imposes additional
restrictions on pre-designation:
• The doctor must agree to be the
treating physician. (It is a good idea
for the doctor to sign the predesignation form.)
• He or she must be the employee’s
regular physician, with an existing
medical record and history of care.
• Employees may not be able to predesignate a physician if their
employer does not provide group
medical coverage.
Employees should complete a predesignation form and make two copies
(one for their records and one for their
doctor’s files) stamped with the date they
file it with their supervisor. Pre-designated physicians may refer employees to
appropriate specialists and therapists or
for other treatment. Contact the law firm
for a pre-designation form if an employer
or their insurer does not provide one.
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Attorney Adam Dombchik, at left, joins hundreds of VIAW members at April 19 rally
outside State Building in downtown L.A.

Injured Workers Fight
Schwarzenegger Cuts
T
his spring, the people hurt most by Gov.
Arnold Schwarzenegger’s assault on the
Workers’ Compensation system–injured
workers–took to the streets, the courts and
the Legislature to defend their benefits.
On April 19, hundreds of members of
VotersInjuredatWork.org (VIAW) rallied in
front of the State Building in downtown L.A.
and the Capitol in Sacramento. VIAW
members in red t-shirts demanded adequate
benefits – as guaranteed in the California
Constitution – which were gutted under
Schwarzenegger’s April 2004 law.
On May 27, VIAW and the California
Applicant Attorneys Assn. (CAAA) took the
fight to the State Supreme Court with a
lawsuit challenging the governor’s Permanent
Disability Rating Schedule (PDRS). Four
studies, including one by the insurance
industry’s ratings bureau, have shown that
the PDRS would cut permanently disability
benefits by more than half.
VIAW attorneys said the new levels are
lower than they were in 1983. For example,
under the old schedule, a warehouse worker
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with a leg injury requiring amputation just
below the knee and an artificial leg would
receive $62,000. Under the PDRS, he or she
would only receive $36,000. By contrast, this
same worker would have received $34,000
in 1983 – worth $64,150 in 2004 dollars.
On June 2, the State Senate approved a bill
sponsored by VIAW that would provide
additional compensation to injured workers
who are forced back to court to enforce an
award or order of the Workers’ Comp
Appeals Board. The governor, however, is
unlikely to sign SB 1023, which the Assembly
Insurance Committee is now considering.
Law firm Partner Richard Felton said VIAW
members are a powerful force in the effort to
restore fairness to the Workers’ Compensation
system. “Our firm is fighting these Draconian
benefit cuts case by case for our clients,
and we are helping to lead the statewide
fight through CAAA for a constitutionally
protected level of care,” Felton said.
“Injured workers getting involved in political
and legislative action adds a whole new
dimension to the fight.”

Rising Stars Shine on Staff
Associate Attorney Adam Dombchik
has been named a Rising Star in the local
legal community. The honor is awarded
by Law & Politics magazine, based on
voting by distinguished senior lawyers, to
only 2.5% of Southern California

attorneys in practice for 10 years or less.
Dombchik and the other honorees will
be featured in the September 2005 issue
of Los Angeles magazine. Last year, Law
& Politics named Associate Joanna
Sacavitch a Rising Star.
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Toxics...
Continued from page 1
residents of the Gardena trailer park
– to start over again in nearby Carson.
“We made a deal for a trailer in Carson,
but we had to let it go because Honeywell
didn’t pay on time. I had to move to
Hesperia, where I can afford housing,”
Carmean said.
Like many residents, Shigieko Ogata
helped make ends meet by planting a
vegetable garden alongside her trailer. Ogata,
who lived at Ace for 19 years, had no idea
that she was growing cucumbers, green
beans and tomatoes in the most
contaminated soil in the trailer park.
June Watts also tended a home garden
during most of the 37 years she has lived at
Ace. Watts developed colon cancer, even
though her trailer is located in an area that
testing has shown has a lower level of PCB
contamination. She survived, but her
husband, Glen, didn’t. He recently died of
cancer, leukemia and respiratory failure.
All the land between trailers has since
been paved over to prevent residents from

Toxic contamination has taken a toll
on Ace Trailer Park residents Betty
Davenport, Arlene Davis, June Watts,
Jerry Carmean, Shigieko Ogata and
Ione Anderson (above) and Samuel
Hernandez (above right). Gordon
discusses the case with Carmean
(below right).

gardening, or children and pets from playing
in the dirt.
Although Honeywell was the only company
next to Ace that used PCBs for years as part
of their manufacturing process, the company
continues to deny responsibility for exposing
the trailer park and its residents.
“The company can continue to deny its
actions and they can continue to pave over
the dirt lots,” said Attorney Vincent Vallin

Bennett, “but the truth will come out, just
like the grass that is now pushing through the
pavement. Justice cannot remain buried.”

MIGUEL CONTRERAS: 1952-2005
Martin Ludlow nominated to lead County Fed

W

orking families lost a champion
when Miguel Contreras died May 6.
During the decade that he led the L.A.
County Federation of Labor, Contreras
built unprecedented solidarity among the
federation’s 350 member unions, from

teachers and entertainment industry
personnel to dockworkers and supermarket
employees.
Contreras, 52, also revitalized labor’s
political activity, and reached out to
academics, religious leaders and other
non-union activists to build a
broad grass-roots movement for
social justice.
Hundreds of mourners – including
union members, elected officials and
relatives of the former United Farm
Worker organizer – honored
Contreras at May 12 funeral services
in the downtown cathedral, at left.
He was buried two days later in his
hometown of Dinuba.
In June, the Federation’s Executive
Board unanimously nominated

Martin Ludlow to succeed Contreras as
head of the local labor movement. Ludlow
was Political Director at “the Fed” before
he was elected to the L.A. City Council. He
is shown, below, during a visit to the law
firm office during the 2003 campaign.
The firm extends our sincere
condolences to Contreras’ widow, Maria
Elena Durazo. We also offer the County
Fed our wholehearted support in the
fight to defend working Angelenos.
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Training Union Leaders to
Work with New Comp Law
S

ince the new Workers’ Comp law
went into effect in April 2004, the
law firm has been training labor
leaders on how to best defend their
injured members’ rights. Attorneys
have met with hundreds of union
officers, staffs and stewards this year.
Larry Goldstein and David Goldstein
trained UTLA staff on the law on Feb. 5.
The Goldsteins also met with TWU Local
502 leaders on March 8 (top photo).
Mark Edelstein and Sherry Grant
trained leaders of IATSE locals on
March 17, and Richard Felton held a
session with UFCW Local 770 staff the
following day (bottom photo).
Sessions have also been held for
Teamster, SEIU and CTA locals. To
arrange training for your union or
organization, please call Steve
Weingarten at (213) 739-7000 ext 378.

Beware...
Continued from page 1
The process is different for represented
employees. An attorney may negotiate with the
insurance adjuster to send the worker to an
Agreed Medical Examiner (AME) that both
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sides agree is fair, balanced and knowledgeable on the issues. If the insurer will not
agree to an AME, an experienced lawyer
can help obtain the most favorable doctor.
Initial missteps can have drastic effects
on the outcome of a claim. Injured
employees should consult with a lawyer as
soon as possible.
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