Rise in Disability Discrimination

Werkers

cwith medical restrictions are more lekely to seek modificd jobs

after cufs in Vocatvonal Rebalulitatson made changing pobs harider
E H.IJF'H-I.I ¥ i ’.e."‘uj'j__.ir'r d ta b .|'_'£|":' i F.’I‘I*"-I'll'?l ees get back fo wark.

he federal Amerscans with

Diisabitiries Act (ALIA) and
Californias Fair Employment and
Housing Act (FEHA) prohibir

discrimananon based on disability.

Two of the law firm's sttorneys
recently described in 2 leading legal
yournal how the elmmaton of
meaningful Vocznonal Rehabilitation
INCTEASES AN cMpEoyer 5 potentel
liabaliy

Emplovers who fal 1o reasonably
accommindare restricted workers are
committing disability discrimination,
write Mark Edelstein and Cary N,
Stem in CAddmensy magazine, and can
be ordened 1o pay damages for past and
fumire lost earnings and emorional
distress ina civil action.

After an emplovee mpared ar work has
completed medical treamment, his or her
doctor must decsde if the patient can
return to their previoas job with or
without restrictions. If the worker is
restricted, the wsue artses of their
emplover’s obligation to help them

Our People

LS -

Artomey Diavid Goldstein rams stall
at UNITE-HERE Local 11 in how
hotel workers are atfected by Gaw
Amold Schwarsenesgers Workers'
Comp law:. Goldstein J_"u:] p-lralr-r':-ll Lilly
Manzo akso hold Ty sessins for
janitors and garment workers

reErurm o work

Before MK, injured emplovess who
couldnT return ro their obd jobs - and
werent offered modified work - could
be rerrained for 2 new job consisrent
with their medical limies. However,
since “ Voo Rehab™ was virmally
abolished in January 2004, more
workers are likely to seck alrernate jobs
with their cuorrent employer.

Calitornia emplovers cannot ignore
their legal obligations to injured
employecs who later seek to return o
work with medically imposed
restrictions. Employers who know of an
employvee’s disability must inform him
or her of all potential reasonable
accommadations. They must engage in
an interactive, problem-soling process
with disabled workers - IFH.]IIIJ.lI'IL
consultations with doctors or other
qualified experts = ro idenrify and
implement -.-1]:-.‘111-1' accommodations

The law firm has successhully pursned
claums for workers who were victims of
||iﬂE:'LI1'1:L' dhscriminanon,

Lo & Poltreer magazine bas named
Workers' Comp attorneys Jennifer
Kuklin anid Joanna Sacavitch to s
2006 list of *Rising Stars™ for Los
Angeles and Urange counties. Local
lavevers cast ballas for peers whio wre 40
SEANE OF YOungEeT :|.|||;! 1] |r:|:|.-| Tige l||:'| yean
or |r T '|‘I||'|' J.'.“-“I.r FECE e I|!hr I:urlllﬁ

Awteracan Lariver mgmzine buas e
Koger Gordon , Mark Edelsieln,
Shierry Girani, Richard Felton and
Larry Goldstein to its 2007 bist of Best
Lawyers in Amenca. [he dnnial hst will
appoar thus fall in the Los Angeles
Thmes' e magazine,

Personal Injury artormey Gary N,
Stern wis recently elected Vice
President of the California Res VTALOTY
Care Board, which licenses an
disciplines the 19,000 respiratory care
practitioners in the stare

Our Mission

The law Girvn of Gordon, Edelsiein,

Krepack, Grant, Felton & Goldstein is
dedicared 1o protecting the legal rights

of injured people. The firm promises
honcsty and ntegrity, and delivers
expertise in the arcas of Personal

Injury and Workers' Compensation

law. Owur goal is to provide cach client

with the most responsive service and
best resolution of his or her case.
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15 published a5 2 service to pur clients

and freends. It is nor a substinne for

legral advice. If you have a question in

the areas of our specialries, please call
o arrange 4 free consulration.
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Court of Appeals Rules
for Injured Workers

First good break since 2004

By Richard Felfren

e last two vears have been a
disaster for California’s mjured
workers: Temporary Disability benefies

have been limited o two vears; most
employees have lost the nght to choose
their own doctor; the complicated
utilization review process Clenses
treatment to many workers; and
Permanent Disability benefits have been
slushed, even for the most seversly
injured

Our bw firm has helped lead the fighe
to return some justice 1o the Workers'
Compensanion system since the current

assault began with Gov. Arnold

Schwarzenegper’s so-called “reform.”

In June, injured workers received their
firsr good news in rwo vears when the
Dhsericr Counrt of Appeals sided with
them on how to caleulare the effect of
prior dasabilicy awards,

The Schwarzenegger Law changed the
miles of appormtonment - the abilicy
reduce Permanent Disability awards for
prior disabilities — to make it easier for
emplovers to cut Warkers'
Compensation costs,

The Court of Appeals, however, ruled
n bath the Dybes and Naeborr cases that
I

And Justice for Ali!

The law firm showed support for immigrant rights during the historic

national rally for immigrant righ

ts. As they passed the firm's Wilshire

Boulevard office, hundreds of thousands of marchers saw a banner flown by
{from the lefi) staff members Steven Carrillo, Glenda Jackson, Lizzette

Perer, Alvaro Li

(ail Hendricks, Lauwra Luna and Danny Bautista.

Many local vnions, incleding hotel workers, janitors, teachers, and L.A.
County emplovees, formed contingents in the May 1 march.
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INJURY AND WORKERS'

COMPENMSATION LAW

SUMMER

Lawsuit Against
Toxic Polluter
at 28th Street
Elementary Grows

t:g-.:i acnons on behalf of dozens of
teachers, students and neighbors of
28ch Streer Elementary School
conrinue 1o move forward against a
metal-plating facrory across the street
from the central Los Angeles campus.

20N

The LA Coamtw '\-Jpc-nnr Conert has
designared a Lawesusie sgainst Palace
Plaring as “complex” and transferred it
1o the Central Civil Weest Courthouse.
Cases that imvolve mumerous parties and
witnesses, 35 well 35 sushoraniial
documentary evidence and legal
proceedings, are sometimes reassigned
to this court for exceptional judicial
management. An mt"'.c"u::-d amd
erulrdglnl‘h: tral 1ud,.{t.. Emilie Elias,
is now in charge of the caze

Lead attormey Roger Gordon
-||:'p];u|-..‘|l:d the decseon to transfer the
case, “This mesne that the el ﬂi'l.'rl:.'
|.'|l:|1:||1|h_'.|.!r|j legal angd medhcal msues we
ire presenting wall get the tme arul
anteriiod they deserve,” Croedon saic,

44'%¢ per Mile for
Medical, Legal Travel

N .rrm'.'m:. rirfe i ,:.rr:_,f.u."l.' !

The Department of Personnel
Administration recently amended s
rravel I|||n, ransmee the 1‘|-||1.'.|.'_:r rabe for
travel to and from medical and medical-
legal appointments 1o 44.5¢ per mile.
The rate had been 34¢ per mile since
20071, The State Legislature must rutify
the DPA agreement in August, bur the
new rate will apply for travel beginning
July 1, regardbess of the dare of injury.



Jury Awards $1.7 Million to Sanitation Worker

Irl. J'luj:l:r. J._il.ll ] I. .'\ l,'-nlrl.h'
Superion Count awanded $1.7 mullion
t0 3 WOrker wihio was gﬂuunntmh
crippled when 2 trash bin fell as it was
alsOuT 10 CIMPLY IS COMIETICS i 2 Waste-

disposal rruck.
The 500-pound bin kmocked Ramiro

Sermano unconscous and broke his neck.
Berrano — a 45-year-old fther of four
who had been on the job for 17 vears -
was permanently disabled. Today he has
difficulry purting on socks and
performing other routine rasks.

Amorney Roger L. Gordon and co-
counsel Vincens Vallhn Bennert
presented restimony thar the
manufacrurer of the truck, Amrep Inc.,
krsesw thear suchs 2n accadent coukd ﬂ{t|'_|.'
oocur, bur did nothing o prevent i

Evidence revealed thar the truck design
did not incorporate anv hooks, larches or
even a non-slip surface on the forkdift
thar could have prevented the accident.
Instead, Amrep mucks relv on gravity 1o

leeep thie bina in place,

“This devastatng inpury could have
been prevented with some forethought
by the manufacturer,” said Gordon. “We
hope this decision gives companies panse
before releasing a potentially hizardous
procluct,”

One of Serrano’s co-workers testified
that everyone who operates sumalar
trucks Lln:}n bins by mistake from time
to time, ind the defendant's own experts
acknowledged in rrial thar operator
errors are inevitahle.

3
4

Vallin Ben

Cromilon demamnstrated several *\.“pL'ﬂ-l,.-,
INEYPEEVE h‘.ll.i.'l'_lu' devices thar conld
eliminaee the risk of serious larm o
workers, a5 well as pedestrians and other
drivers mear truocks emptying their bins.

Summer: The Season for Sun,
Sport and Serious Safety Issues

By Howard I} Krepack and Gary N Srerm

or many people, summer is the

season for sports and outdoor
activities. Wharever the recreational
pursuit — frem baseball and soccer w
surfing and whire-water rafting —
parents often assume their child will
have safe conditions and competent

Safe Teams Make Good Sports

alifornia law severely limats the

right to sue in case of an injury
during a recreational activity. The law
presumes that risks are a part of
nearly all such pursmts, and tha
athbetes and their parents know and
accept those risks when they agree o

partcipate,

There 15 one major excepeion. An
inj'llrrd Jrarty may fecover l:l.'lm.-lﬁl.'lu
from a coach, fellow rurhnpmt ar
other sponsos whose actions increase
or wlter the ko bevond the
bsrerelaries Lp|.1.1..|1|:|.' ausoctated with
the sport or what i foresecable.

Follow these suggestions lor
children in an onganized league or

COMPENitive SporT:

« Dbtain a general health exam and

an orthopedic exam.

« Make sure the veam coach

certified as a youth coach, is trained

in PR, and has a fiest aid ki, 1F

possible, your child shoubd have

aecess 1o an athiee trainer.

* Children of all ages should strench,

wearen up, and drink lots of water ar

KpHOrts I:Er’il'llil- to replace flupds.

» Make sure the child gets full, easily

understood initructions in gune

techniques and rules,

« Make sure there are no rocks, holes

or other hazards in the field of play,

. “::Iﬂr sure there i constant
upervision during the game or event,
Allow time for rest in the evenr.

. l"-i.:lu.' sure the child doesn’t ry o

“tough out” an injury.

supervisaon. Doa’t ke anything for
granted.

Although someone's negligence may

justify 2 kawsuit, the best option is to

avioid an socide nt. These common sense
tips apply to most summer pursuits:

1) Never leave children unatrended in
or near water, Llse Coast Guard-
approved bie vests — also known as
personal flotation devices — on boats,
disckes ad amond i!n'p or swilt wiler,

2) Alvweays wear a helmet when
rollerbladng, shkateboarding or ridings a
bicvcle or soooter.

3) Protect children from excessive
exposure to sun. LUse a sunscreen wath i
Sun Protection Factor (SPF ol 15 or

highes, especially from 10 a.m. to 4 pam,

4) Supervise children on playground
equipment. For example, make sure they
stay clear of the front and back of
swings. Never allow them o ride on
lawrurmimers

8) Cut the risk of bee and insect sting
|'l1. u.r:l:ru'lg |||.|;h|r|'|. colored ¢ |-|I]1':|:H TATH |
shoes. Ulse insect repellent :.p.umgh (1

obder chaldren and never on infants,

6) Children under 14 should never
operate an adult-sieed All-Terrain
Vehicle. Al ATV riders should wear
helmers, eve protection and reflective
clothing.

Workers’ Comp Windfall for Insurers

California amployvers paid

£23.6 bilion in Workers' Comp

pramiums durng 2004. How
much of that went to njured
workers? About $8.5 billion,

and only 20% goeas to

Parmanent Disability benefits.

Insurance companias,
meanwhile, made $9.7 billlon
in profits.

Permanent Disability Ratings Slashed

The Sctwwarronegoer 2008 permanant disabsity ratng schadola
Slashes the average PPD rating by 50% 10 60%
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Lawsuit Against Toxic Polluter...

Judge Elias recently ordercd Palace
Plating to disclose the names of the
companies that manufactured the tome
clemiicals icberitifizd by the 28th Seeet
plaintifls in their complaine, Topping
thae Disr o8 Chromium &, 4 partoalarly
hazarcddous chemibeal that has boen well
dlociiiented to cause cancer i hamans

.'"Lt“:', e 1.|!|.||1 T 1‘|l.:-rr.':l1 I-h.r.,irrl.h
have joined the lawsuit against Palace
Plating for injuries they have aaffersd
alter years of chromic chemical exposune

at 28th Streer School.

Co-counsel Vincent Vallin Bennett
saud he was disheartened to review the
children's case historics and sce the
rature and extent of the suffering they
have experienced.
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"It shocks the conscience to think of
the poisonous environment that must
exist to cause these injuries — from daily
nodchleeds, headaches, nansea dnd
resparatory distress to neurological and
EVET] OVIFEAN cancer = in clementiary
schoal children,” Bennetr saidl.
“Innocent children shouldn® pay the
price for socety s alirois I.l.-,'i ol
concern, This lawsuir will help make 1
dhfference,”

O another legal front, Palace Planng
recently pleaded no contest to illegally
dispasing hazardous waste, The
company was fined S65,000 and
ordered o pay $60,000 in ackditional

alties to the stare’s Department of

o Substances Control

Top 10 Reasons
to Vote Against
Schwarzenegger

1 Took §3 billion from public schoals
to pay for car rax rebare.

9 Wasted §54 millen on 2 special
clection.

8 Tned to punish teachers wath Prop.
T4

Said abour nurses, “Tm always
kicking ther butrs.

Elminared free chosce of doctor for
work-related muries.

Called !rﬁsta:tn “Uirlie men” for
resisting his anti-fabor arracks.

].mu:niTmpuln Disabalioy ro
rws vears, even if snll disabled

Tried to silence workess” polirical
voice with Prop. 75.

Shashed up 1o 80% of Permanent
Disabilisy benefies.

Broke his promise that he would
never “hor the mgured workers”,

First Break...

workers should recemve an swand based
o their overall percentage of dusability,
deducting only the money paid for an
earlier award

—l-hll'.ll-hﬂ'lﬂ'l-d

Under the old law, an emplover could
pav less compensation by splitting the
amoint of disability into separate
awands. Thanks to the Courts new
interpretaton = and because awards rise
1h:-grr11|rr|:|: fowr hingrhues percentages of

Yermanent Disabiaty = senoasly injured
'|-'|'\'|1|L'.I;'|‘\ 1.1r|“ ERT fiwse }I-:'hrrllh

The Dipker and Nabers cases are smiall
bt encrasraging victores i the kger
fight againit unjust Workers
Campensation lows.

Given the addinonal u:bmp-ln'ih andd

|1:|np,|n_[.=, interpretation of the new L,
it 18 mare important than over for
employees to contact an experienced
Workers Lmnnrmurrﬂ Afomey a8
scwn as possible in the event of an injury.



